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The Consumer Assistance Division (CAD) has recently become
aware that Maine local exchange carriers may not be complying with
the provision of Section 8(A) (1) of Chapter 810 of the Commission's
rules that prohibits disconnection for failure to pay for
non-basic utility service, specifically as that rule relates to

.' 1-900 charges. The CAD interprets the term "non-basic utility
service" to include charges for audiotex services or 1-900 calls
(no 976 service has yet been approved for Maine telephone
companies).

Background. Local exchange carriers have entered into billing
and collection contracts with providers of 1-900 interstate
services. In 1986, the Federal Communications Commission (FCC)
deregulated interstate billing and collection services and
preempted state regulation of local exchange carrier billing and
collection for interstate services of interexchange carriers,
Detariffing of Billing and Collection Services, CC Docket 85-88,
102 F.C.C. 2nd 1150, 1177 (1986). (See also the attached FCC
decision which detariffed AT&T's 1-900 Billing and Collection
Services, dated April 4, 1989). However, states were specifically
allowed to regulate whether local exchange carriers could
disconnect local service for failure to pay services billed on
behalf of interexchange carriers. While providers of 1-900
services buy access from interexchange carriers, the 1-900 charges
are not regulated by either the interexchange carriers or the FCC.

Chapter 810. Maine's Chapter 810, Residential Utility Service
Standards for Credit and Collection Programs, defines "non-basic"
utility service (Section 2(L)) to include services provided by a
utility that is either not regulated by the Maine PUC or not
,- contained in the utility's tariffs on file with the PUC. An
, exemption is provided for "toll service charges, including
interstate access charges, billed by a telephone utility under a
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contractual agreement with the provider of the toll service." This
exemption is further limited by the provision of Section 8(C),
which prohibits the disconnection of local exchange service "for a
customer's failure to pay for interstate service unless the
telephone utility or the Commission is authorized by the provider
of the interstate service to mediate and resolve disputes.”

It is the opinion of the CAD that 1-900 services billed by
local exchange carriers is a "non-basic utility service." While
the term "toll service charges" is not defined in Chapter 810, it
was intended to describe the traditional long distance message toll
service billed by local carriers on behalf of interexchange
carriers. Message toll service, as well as interstate access
charges (often referred to as "end user charges" or "subscriber
line charges"), are tariffed charges, regulated by the FCC. The
ability to make long distance calls is often included in the
definition of "universal service" which, therefore, justifies its
special treatment in the rule. 1-900 charges, on the other hand,
do not appear in any regulated telephone company's state or
interstate tariffs, nor are they regulated by any state or federal
governmental agency.

The provisions of Section 8(C) do not change this
interpretation. Section 8(C) addresses "interstate services"
billed by local exchange carriers; the terms "non-basic utility
service" is not ugsed in Section 8(C). Therefore, the purpose of
Section 8(C) was to further regulate the disconnection of local
services that was otherwise allowed by virtue of the definition of
"non-basic utility services." If a charge could be included in an
amount overdue (i.e., the charge was not excluded by subsections
(A) (1) through (4), subsection (C) further regulates the ability of
a telephone utility to disconnect local service for failure to pay
for interstate services allowed to be included in the amount

- overdue.

Required Action. All local exchange carriers should notify
the Commission by October 31, 1990 on how they plan to conform with
this interpretation. 1In particular, telephone utilities should
immediately take steps to halt disconnection of local service for
failure to pay 1-900 charges included in an amount overdue
appearing on any disconnection notice. Telephone companies may, of
course, continue billing for these services and may collect for
nonpayment in other ways.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

AT&T 900 Dial-It

Services and Third Party i3
Billing and Collection o
Services,

MEMORANDUM OPINION AND ORDER

Adopted: April 4, 1989; Released: April 12, 1989

By the Chief, Common Carrier Bureau:

1. This interpretative ruling addresses three issues in-
volving AT&T's 900 Dial-It services. currently offered
pursuant to AT&T Tariff No. 1. § 5.1. et seq.' These issues
are :

1. Whether 900 service offerings should be classified
as common carrier service:

2. Whether associated billing and collection services
are a common carrier offering: and

3. Whether mixed offerings of tariffed and non-
tariffed functions involving 900 service require addi-
tional - guidelines to assure proper regulatory
treatment of these services.

The aforesaid matters have been brought to our auention
by members of Congress during hearings® and by cor-
respondence from parties with business or related interests
in the provision of 900 services. * .

2. Apparently. some AT&T 900 Dial-It service subscrib-
ers currently receive a mixed package of rariffed and
non-tariffed services from AT&T, and this has the poten-
tial to cause marketplace confusion absent guidance from
us 3s to the proper regulatory treatment of these services.
As set out herein, we confirm that based on current law
and regulation. certain AT&T 900 Dial-It services are
common carrier services which AT&T must continue o
offer pursuant to tariff. We find that other AT&T 900
Dial-It services are enhanced services pursuant to that
definition contained in 47 C.F.R, § 64.702(a) and. as a
result, must be detariffed and offered competitively in
conformity with those guidelines developed by the Com-

mission in the Third Computer Inquiry (Computer III).*

We also find that AT&T Premium Billing arrangements
offered to Dial-It 900 service sponsor/subscribers are not
common carrier communications services and. for the
reasons set out herein, should continue to be offered on a
non-tariffed basis.

File No. ENF-88-05
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1. AT & T Dial - It 900 Services

A. Background
3. The Commission first considered the proper regula-
-tory treatment of mass calling services. including

mo 1, AT&T-offered Dial-lt 900 services. in the Second Com-
" puter Inquiry (Computer [1).* Pursuant to that inquiry. the

Commission distinguished basic transmission service, de-
fined as "the common carrier offering of transmission
capacity for the movement of information between two
points™® (basic service). from enhanced services which
utilize underlying basic service for the provision of var- -
ious information services. including information storage
and retrieval services. In the Reconsideration Order in
Computer 1I. the Commission determined that AT&T
Dial-It 900 services fell squarely within the definition of
enhanced services since Dial-It 900 services, as then con-
1gured by . provided subscribers with information. -
stored in the AT&T network. and allowed subscriber in-
teraction with such network-stored subscriber informa-
tion.® At the same time. the Commission recognized that
Dial-It service included certain "network control” features
properly associated with basic service and tariffable as
such.' As configured in the AT&T tariff. however. the
Commission found 900 service 10 be enhanced and thus,
properly detariffed.'? -

4. Thereafter, AT&T filed tariff revisions designed to
allow continued provision of Dial-lt 900 service as a basic
service in conformance with the Commission’s findings.
AT&T's modifications included. inter alia. reconfiguring
certain Dial-It 900 services so that stored or live informa-
tion would be transmined directly from sponsor premises
rather than from a point within AT&T's network. In
filing its revised tariff. AT&T requested, alternatively. that.
if the Commission still concluded that Dial-It 900 service
was enhanced. the company should he allowed an "indefi-
nite extension™ of the detariffing date mandated hyv the
Commission’s Computer Il decision hecause "as a prac-
tical mauter, [Dial-It 900 service] can only be provided
over the public switched network."'!

-5, The Common Carrier Bureau (Bureau) responded to
AT&T's Dial-It 900 service tariff modifications by lerter
dated October 21. 1982. The Bureau noted the AT&T
tariff modifications and offered that, "upon initial analy-
sis. it appears that {[AT&T] modifications to the service do
change some of the features which led the Commission to
classify Dial-It as enhanced . . . ."'2 However. the Bureau
also noted concern whether all aspects of AT&T Dial-It
900 service comported with Computer Il guidelines.!? The
Bureau did not make a specific finding that the offering
was basic service, but permitted the tariff to go into effect,
The Bureau requested AT&T (o submit information one
year thereafier concerning service development and rev-
enues earned. and declared that if. in practice, revised
Dial-It 900 service did not conform to Computer I re-
quirements. “appropriate corrective measures must be un-
dertaken absent any waiver of Commission rules.”'s

6. The questions raised by Congress and the Ondulich
informal complaint. supra, raised additional goncerns with
respect to the proper regulatory treatment of Dial-It 900
services. As part of its inquiry, the Bureau addressed
various questions to AT&T about Dial-It 900 services and
associated billing and collection services. The Bureau stip-
ulated that it would submit AT&T's responses for public
comment.'* The inquiry requesied AT&T. inter alia. to:
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Explain AT&T's position with respect to whether
900 service should be classified as a basic or as an
enhanced service. [n your response. describe (a) the

facilities involved in providing 900 services and the
. function(s) these facilities perform in providing this

service. (b) the -extent to which the storage and
interactive functions associated with AT&T's 900
service are being performed by AT&T rather than
the message provider. (c) the manner in which 900
services and cornipeting services are offered (0 the
public. and (d) the state of competition for services
for which demand can be viewed as cross-elastic
with 900 services.'®

7. The Bureau also asked AT&T to explain why it
tariffed promotional compensation offered to Dial-lt 900
Service subscribers. On April 4. 1988, the Commission
issued a Public Notice announcing AT&T's response to
the Bureau’'s letter of inquiry and soliciting public com-
ment."” Three parties submitted comments in response to
the Public Notice.'®

B. AT & T Response

8. In its response 10 the Bureau. AT&T describes two
types of Dial-It 900 services and argues that both should
be considered basic services.

9. The first type of Dial-li 900 service described is
termed “Information Arrangements” by AT&T. Pursuant
to an Information Arrangement. according to AT&T. the
sponsor.subscriber’s message “originates from the spon-
sor's premises and is recorded and stored by the sponsor
using a simple tape recorder or other customer premises
equipment [CPE|."'* The sponsor plays its message con-

inuously over the AT&T network. Within the network.
q.e sponsor message is directed to AT&T's Operations

IAL-IT Administration Center. a central provisioning
point located in Kansas City. Missouri. From the center,
the sponsor’s message is distributed. by private line. to
eight mass announcement system nodes which consist of
specially-equipped 4ESS switches. Equipment and pro-
gramming at the nodes allow 896 callers. per node. to
simultaneously listen 10 the sponsor’s message. thus allow-
ing for a network-wide capacity of 7.168 simultaneous
calls.®

10. All sponsors subscribing to AT&T Information Ar-
rangements share the 896 available ports at each node.
while mass announcement system programming ensures
that callers only access the particular sponsor program
which is dialed. AT&T declares that this mass announce-
ment configuration "does not permit any interaction be-
tween callers and information stored in the nerwork."'
Finally. AT&T argues that “[the| fact that the sponsor
messages are stored outside AT&T's network confirms that
DIAL-IT 900 Service Information Arrangements do not
fall within the "enhanced services™ definition."?

11. The second type of Dial-It 900 service provided by'

AT&T is described as “Call Count Arrangements” by
AT&T. Pursuant to Call Count Arrangements. AT&T pro-
vides sponsor/subscribers with two or more 900 numbers,
each of which corresponds to a specified choice. for ex-
ample. 2 “yes" or a "no” answer 10 a sponsor/subscriber
query or poll. Calls to each 900 number are counted by
AT&T. and the results are presented to the spon-

‘subscriber. Callers receive a generic message. from

thin the AT&T network. which informs the caller that

e call has been completed.”® AT&T maintains that this

call acknowledgement cannot constitute an enhanced ser-
vice since the message amounts to call completion com-
munications, and the Commission has held that the
enhanced services definition does not extend "to commu-
nications between a subscriber and the network itself for
call setup. call routing. cail cessation. calling or called
party identification. billing and accounting."** AT&T dis-
closes that the network capacity of Call Count Arrange-
ments is 28.000 calls per minute employing its eight
nodes. or 108.000 calls per minute utilizing the additional
12 mini-nodes."

12. Finally, AT&T states that virtually all interexchange
carriers’ [IXC's| switched services. including 800 and
MTS-like services are "potentially competitive™ with In-
formation Arrangements. while noting that such other
switched services provide neither the simultaneous mass
announcement capacity of AT&T Dial-It 900 sarvice nor
the call count feature.”® AT&T also notes that various Bell
Operating Companies (BOCs) have begun offering 900
exchange access service that allows IXCs to provide origi-
nating 900 mass calling services and that other local ex-
change carriers (LECs) can be expected to follow suit.
thus promoting 900 mass announcement service competi-
tion.*

C. Commenting Parties

13. The commenters who addressed the question of the
proper regulatory treatment of Dial-It 900 service gen-
erally support AT&T's argument that such services are
basic rather than enhanced.”® Centel argues that AT&T's
Information Arrangements ¢learly are not enhanced ser-
vices since the recorded announcement originates from
the sponsocsubscriber’s premises; there is no “discern-
ible™ interaction between callers and the networks; and
computer applications are not utilized to process informa-
tion as defined under 47 C.F.R. § 64.702(a).”® Similarly,
Centel submits that AT&T's Call Count Arrangement is
not an enhanced service since the only interaction be-
tween callers and the network is for call termination or
cessation purposes.’

14. Telesphere agrees that AT&T's role in providing 900
services "may be that of a provider of basic services,” but
urges us not to conclude that. for this reason. all end-
to-end 900 services should be classified as basic.’' Specifi-
cally. Telesphere states that the Commission previously
has found both storage and retrieval services and call
counting services 10 be enhanced where such services
were provided within the network.’ Given this finding.
Telesphere urges us 10 rule “that 900 services are en-
hanced when the provider of the storage. retrieval, inter-
action, and processing features orders and resells services
to form its own network."*?

D. Discussion

15. Pursuant to the Commission’s Computer II and
Computer [l decisions, enhanced services are distin-
guished from basic service by their functional characteris-
tics. Thus, basic telecommunications service is defined as
a virtually naked transmission capacity, offered Izy a com-
mon carrier. "for the movement of information between
two points."** Enhanced services. on the other hand. pro-
vide something more, described in 47 C.F.R. § 64.702(a).
which defines enhanced services pursuant to a three part
definition. as:
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[slervices, offered over common carrier transmission
facilities used in interstate communications. [a]
which employ computer processing applications
that act on the format. content. code. protocol or
similar aspects of the subscriber's transmitted in-
formation: [b] provide the subscriber additional. dif-
ferent, or restructured information: or [c]| involve
subscriber interaction with stored information . . . .

47 C.F.R. § 64.702. This definition has been used by the
Commission. in the past. in ruling that information stor-
age and retrieval services provided by AT&T are. properly
considered, enhanced rather than basic services.”

16. However. as presently configured and tariffed.
AT&T Dial-lt 900 Information Arrangement service no
longer provides for interaction with subscriber informa-
tion stored in the network. Instead. subscriber informa-
tion is provided by the subscriber. and AT&T facilities are
used merely to provide a transmission path from callers to
subscriberstored information. Thus. the Bureau cannot
conclude that AT&T Dial-it 900 Information Arrange-
ment Service qualifies a5 enhanced service pursuant to the

third clause of 47 CF.K._§ 64.70(a).

17. Neither is AT&T Dial-It 900 Information Arrange-
ment service properly characierizable as enhanced service
pursuant to the first two clauses of the definition. Such
service does not “employ computer processing applica-
tions that act on the format. content. code. protocol or
similar aspects of the subscriber’s transmitted informa-
tion."® Nor does the service provide subscribers with
#additional. different. or restructured information.”®” For
all these reasons. and pursuant to the Commission’s de-
cisions in Computer Il and Computer [Il. we conclude
that AT&T Dial-It 900 Information Arrangement service
is a basic transmission service which AT&T. as a domi-
nant carrier.”® must continue to offer pursuant to tariff.

18. Based on the record before us. however. we cannot
similarly conclude that A!&T Call Count Arrangément
Service 15 a 1 1Ce, rirst, we e Lommis
sion specifically Tound call counting services to be en-
hanced services in the Reconsideration Order in
Computer II, and ordered that such services be detariffed
except for “the transmission component of the service.””
Although the AT&T call counting service which the Com-
mission declared 10 be enhanced differed in some details
from the present service. the differences in this case do
not compel a conclusion that Call Count service. as pres-
ently offered. must be considered basic service.

19. In the call counting service considered in the Com-
puter Il Reconsideration Order. AT&T provided that 2
caller accessing a 900 number assigned to a spon-
sorisubscriber would hear a subscriber-recorded message.
transmitied from within the network. announcing that the
call had been received. In its Dial-It 900 service tariff
revision filed subsequent to the Commission’s Reconsider-
ation Order, AT&T altered this arrangement 50 that a
network message would be heard*® Thus. AT&T and
Centel have urged us to conclude that there is no longer
any interaction with subscriber information stored in the
network and, thus, Call Count service is a basic service."!

20. Both AT&T and Centel misunderstand the thrust of
the Commission’s analysis. The conclusion that Call
Count service is an enhanced service follows from a func-
tional consideration of what the service provides. A Call
Count service sponsor/subscriber does not seek a transmis-
sion path from AT&T in order to provide. e.g.. an in-

formation sérvice to his customers. Rather. the Call
Count sponsor/subscriber obtains that service oaly in or-
der 0 obtain substantive information from AT&T. for
example. how many callers have voted “yes" or "no." The
,provision of such information is not incidental 10 the
provision of basic service by AT&T. Instead. provision of
the non-telecommunications information is the essential
service provided.

21. Thus. a Call Count subscriber does not obtain trans-
mission service in order to facilitate his own enhanced
service. but. rather. obtains “additional. different. or
restructured information.” 47 C.F.R. § 64.702(a). Qur
review of this service leads us to conclude that AT&T
provides the basic service (i.e.. the transmission facility).
in effect, to itself in order to provide an information
service to the Call Count sponsor/subscriber. Such an
information service is clearly an enhanced service and. as
a result. may not be tanﬂd and offered as basic service
by AT&T absent waiver of the Commission’s Rules.*® -
Further. AT&T must offer Call Count service in confor-
mity with the non-structural safeguards developed by the
Commission in Computer 111"

. Billing and Collection Issues

A. Background and Comments of the Parties

23, As noted above, Bureau concern about AT&T bill-
ing and collection services offered in connection with
Dial-It 900 service was triggered by the Wildmon letier™
and the Ondulich complaint.”® Specifically. the lauer al-
leged that AT&T was offering two functionally identical
Dial-lt 900 services. one pursuant to tariff and one pursu-
ant to contract.’® Consequently. questions concerning
AT&T billing and collection services offered in conjunc-
tion with Dial-li 900 services were included in the Bu-
reau’s February 26. 1988 letter of inquiry 0 AT&T. In
summary. the letter asked AT&T to 1) explain the legal
and factual basis for treatment of billing and coliection
services as non-tariffed services; 2) explain how billing
information is or could be provided to billing and collec-
tion service competitors and describe the state of competi-
tion for such services: 3) submit a current copy of the
billing and collection contract: 4) explain how the AT&T
Dial-It 900 services tariff and the billing and collection
services contract inter-relate including, inter alia. how the
tariff’s limitations of liability provisions could present a
defense 10 complaint allegations concerning the billing
and collection arrangement; and 5) discuss whether the
telephone service of billing and collection gustomers is
disconnected _for failure to pay AT&T-billed
sorisubscriber charges.

spon-

1. AT & T Commenits

23 In its reply to the Bureau's inquiry. AT&T argues
that billing and collection service associated with Dial-It
900 service. known as "Premium Billing", is not a com-
munjcations service and. as such, is separate and distinct
from Dial-lt service offered pursuant to tariff. Specifi-
cally, AT&T argues that Premium Billing ig a_third garty
billini and collection servige offered to enhanced service
providers who subscribe to Dial-It 900 service. by which
AT&T. as the sponsor’subscriber’s agent, collects spon-
sor/subscriber charges from the_sponsorsubscriber’s cus-
tomers** and is separate and apart Trom Dial-t 900
services lariff charges assessed against the spon-
sor/subscriber by AT&T,
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24, Given the foregoing. AT&T asserts it was proper for
it to offer Premium Billing pursuant to contract in light
of the Comrission’s 1986 decision to deuwariff LEC-pro-

Commission’s 1987 declaration that billing services
rovided by AT&T to third party shared Enhanced Pri-
vate Switched Communications Service (EPSCS) users are

‘%ed billing and collection services offered 1o IXCs.* and

not_Title I commgpicalions services and. consequently.
may not be tariffed. _

25, Explaining the"relationship between its non-tariffed '

Premium Billing service and tariffed Dial-lIt 900 services.
AT&T relates that Premium Billing is provided only to
Dial-It 900 servic€ sponsof/subscribers who subscribe to

the tarids so<alled Sponsor Paid option whereby they

become responsible for all tariffed charges associated with
caflers” use of the service.” Thus. the sponsor/subscriber
is responsible for paying tariffed charges for all calls
regardless whether AT&T is successful in collecting Pre-
mium Billing charges on behalf of the spon-
sor'subscriber.”* Moreover, according to AT&T. its
Premium Billing contract states that it covers spon-
sor/subscriber charges only. and that AT&T "has no right.
title or interest in the sponsor charges which it collects
for and remits 1o sponsors.”>® AT&T asserts that spon-
sorisubscribers are not required to take Premium Billing
as 2 concomitant to tariffed Dial-It 900 services and.
indeed. tariffed service subscribers are not "entitled” 10
receive Premium Billing service.™ Instead. they are sepa-
rate services, Dial-It 900 services assessed against spon-
sor/subscribers pursuant to tariff and Premium Billing
performed by AT&T as a non-tariffed non-communica-
tions service whereby AT&T bills and collects the spon-
sorisubscriber’s  charges  to callers  for  the

sponsor/subscriber’s service.
&.6, AT&T also declares that Premium Billing cannot

d does not alter the rates. terms or conditions of Dial-It
900 services in any way. Conversely, according to AT&T.
the Dial-It 900 services tariff's limitations of liability pro-
visions were never asserted as a defense 10 a claim for
damages under the Premium Billing contract. ¢.g.. in the
Ondulich complaint. Rather. AT&T denied liability under
the contract. in that case. "on the ground that AT&T's
obligations under the Premium Billing contract were to
bill sponsor charges for all completed calls. and that these
obligations were fuifilled.”*® Thus. the tariff defense was
raised only as per AT&T"s tariff obligations and AT&T's
alleged failure to provide for the proper assignment of
900 numbers and for the completion of 900 service
calls.**

27. AT&T claims that its Premium Billing contract in
no way alters minimum cail/call minute requirements
which are imposed. by tariff. on all Dial-lt 900 service
sponser/subscribers.’” According to AT&T, if spon-
sorisubscribers fail to meet the tariff's minimum callicall
minute requirements they are charged a penalty "whether
or not they have also contracted for Premium Billing, and
regardless of the terms of the Premium Billing con-
(m.us‘

28. As for possible competition in the provision of
billing and collection services associated with Dial-it 900
service. AT&T argues that such services are analogous to
the billing and collection services offered by LECs and
other IXCs. Thus, in Premium Billing, the r ing
Ri alls is performed bv the L

el

detail record made available to AT&T contains cilling
numbers. destination and call duration information. but
not the caller’s name and address. A third party wishing
to provide billing and collection services would require
the LECs" name and address data bases to match calls to
callers. AT&T notes that the Commission has required
LECs to make call detail information available "on a
reasonable basis."® AT&T argues that the fact of competi-
tion for billing of IXC services in general indicates the
presence of market forces sufficient 1o respond to exces-
sive rates or practices by 900 service billing and collection
providers.®' '

29. Finally, AT&T states that the local telephone service
of callers who do not pay assessed Premium charges is not

" disconnected because such premium char’ge payments are
ot tarified charges. A repeats that Premium Billing

n £e
is provided only to Dial-It 900 service subscribers who

elect the Sponsor Paid service option. Therefore. Dial-lt
900 service subscribers alone are responsible for tariffed
charge payments and AT&T reserves the right to dis-
continue a sponsorfsubscriber’s 900 service if the spon-
sor/subscriber fails to make payments.®? AT&T states that
it is "working with all [LECs] performing billing on
AT&T's behalf” to ensure that non-payment of sponsor
charges. pursuant to Premium Billing. "does not inadver-
tently result in customer li.e.. caller| disconnection.™™

2. Comments of Other Parties

30. Centel supports AT&T's conclusion that its Pre-
mium Billing service should be offered competitively
since it is a non-communications offering.® Centel notes
that it currently provides “similar services” 10 IXCs on a
non-tariffed basis and opines that a contrary conclusion
by the Bureau "would create additional administrative
burdens and delays for a similar service were it 10 be

provided to 900 service subscribers”.*

31. Commenter Paul Ondulich asserts that AT&T has
mischaracterized the nature of his informal complaint
and. in the process. mischaracterized the closely inter-
related nature of Dial-It 900 service and Premium Bill-
ing.®® Ondulich states that his alleged damages derive
from a breach in AT&T's performance per se. i.e.. under
both the tariffed and the Premium Billing contract. since
these are interrelated. ® Indeed. Ondulich urges us to
understand that a "direct relationship exists” between the
Premium Billing contract and tariffed 900 service when a
sponsorisubscriber elects to take Premium Billing. Fur-
ther. both the sponsorisubscriber and the caller “see the
service and the billing of the service as one single trans-
mission service.® Ondulich also charges that AT&T is
improperly "ambiguous™ in responding to the Bureau’s
inquiry about disconnection of caller telephone service
for failure 10 pay Premium Billing charges. Ondulich

alleges that he has had conversations with Bell of Penp-
sylvania employees who assured him that disconnectio
by Bell of lJennsglvama would_take place in such a case,
and that Bell o

ennsylvania has received no instructions
from AT&T about contrary grocedurgg," Ondulich ob-

serves that the Commission has a responsibility to protect
both sponsors and callers (consumers) and that only tariff
regulation of both 900 service and associated bitling and
collection services will guarantee that consumers will be
protected.™

+-
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C. Discussion

32, Pursuant to tariff. AT&T provides Dial-It 900 ser-
vices to sponsorisubscribers and bills such spon-
sor/subscribers for tariff charges. Where
sponsorisubscribers elect the Sponsor Paid option. all
costs associated with callers’ access to the service are paid
by the sponsor/subscriber. Sponsor/subscribers who elect
this Sponsor Paid option may also apply for Premium
Billing which AT&T offers pursuant to contract. Dre
mium_ Billj which N

lers u vice.

charges do not include common carrier communications
service charges. AT&T bills_calle i

%P“ﬁes on behalf"oT the sponsor/subscriber. Thus, when 2
ial-lt service sponsor’subscriber also obtains Pre-
mium Billing service from AT&T. callers do not pay any
(ariffed communications charges but. rather. only those
sponsor/subscriber charges which are the subject of the
Premium Billing contract. Pursuant to that contracL.
AT&T collects Premium charges from callers and remits
these charges to sponsorsubscribers, in the process "net-
ting owt™ tariffed charges owed by the sponsor/subscriber
and the charge which AT&T assesses for performance of
Premium Billing.

33. The clear thrust of the Commission’s Billing and
Collection Order is that carrier billing and collection
services should not be tariffed if such billing and collec-
tion is not an interstate common carrier communications
service subject to Title II of the Act. and the provision of
such services is subject to competition or the likelihood of
competition. ' [n the Billing and Collection Order. the
Commission investigated third party billing and collecrion

by LECs on behalf of IXCs and _determined_that_such.
billing an j iviti

ifi ¢ LEC was not billing for
W‘.‘. but rather. on behalf
f “another ier. i 2 In such a case. the
Commission concluded that there should be no_require:
ment. pursuant to Title Il of the Act. 47 USC §§

201-224, for ;?[;‘ﬂing such third partv billing and collec-

tion services.’

33, This having been decided. the Commission went on
to inquire whether there was compelling reason to regu-
late billing and collection services pursuant (o the an-
cillarv jurisdiction provision of Title I of the Act, 47
US.C. §§ 152(a). 153(a) and 154(i). In this case, the
Commission’s analysis turned on the presence. or absence.
of competition in the provision of untariffed billing and
collection services. Following its investigation. the Com-
mission concluded that competitive provision of IXC bill-
ing and collection services was both possible and a
developing reality. Thus. the Commission noted that cred-
it card companies, among others, were beginning to pro-
vide such services.”® Given the promise and fact of
competition. the Commission concluded that tariff regula-
tion was unnecessary to control anticompetitive behavior
by third party billing and collection service providers.
Therefore, the Commission
billing and collection service provided to thir parties.

35. The Commission reaffirmed its analysis of third
party billing and collection services in the shared EPSCS
Order.”? This time, the Commission investigated an AT&T
third party billing and collection service and again con-
cluded that the service should be detariffed:

ordered the LECs to_detariff

The service that AT&T provides on an off-tariff
pasis is analogous to billing services that some car-
riers provide for other carriers. The Commission
has recently determined that such carrier billing
sarvices must be detariffed because such a third

' pary billing service is not a communication services

‘for purposes of Title Il of the Communications Act.
The same reasoning would appear to preclude
AT&T from ariffing the billing and other manage-
rial services that it performs for the shdred user
organization. *

36. An examination of the record before us. including
AT&T's submitted Premium Billing contract. discloses
that AT&T provision of Premium Billing similarly is
directed to third parties (ie.. caliers) on behalf of sponsors
for sponsor charges only. i. e.. it does not include billing
for tariffed charges. As a result. we confirm that Premium
Billing charges are not charges for Title Il communica-

tions services and. pursuant to the Commission’s Billing _

and Collection Order and the Shared EPSCS Order. we
conclude that Premium Billing should not be provided
pursuant to tariff.

37. Neither do we conclude. at this time. that such
services should be regulated pursuant to Title I of the Act.
We agree with AT&T and Centel that competitive billing
and collection services associated with Dial-It 900 service
are forseeable and that regulation on our part may pro-
vide disincentives to competitive billing and collection
providers. Further, a competitive market for Dial-it 900
services is beginning to emerge with various carriers pro-
viding such services at least on a regional basis. Finally.
and pursuant to our examination of AT&T's submitted
Premium Billing contract. we are convinced that AT&T
has taken appropriate steps to distinguish its wriffed 900
service from Premium Billing service. We are not con-
vinced that any connection between the two is s0 signifi-
cant as to cause us to abandon our general conclusion.
which is that charges billed pursuant to the Premium
Billing arrangement are separate and apart from those
iariffed communications charges billed 0 spon-
sor:subscribers by AT&T. and that Premium Billing
charges are not charges for common carrier communica-
tions services,

38, For all these reasons. we find that AT&T Premium
Billing arrangements should continue to be provided on a
non-tariffed basis. However, we shall monitor the develop-
ment of a competitive market for such services and will
revisit this decision if circumstances so warrant. We re-
main concerned by Mr. Ondulich’s allegations concerning
the actual provision of Premium Billing services. We
expect AT&T to instruct marketing personnei to make
known the distinction between tariffed 900 service and
non-tariffed Premium Billing service to subscribers who
take both. In any event. this problem will only aris¢ in
" connection with AT&T Dial-It 900 Information Arrange-
ments since we today order AT&T to derariff Call Count
Arrangements. Further. we_instruct AT&T to take ade-
quate steps t0 ensure 1 COMMuUNICAtions services to
Lallers are disconnected for failur av Premium

illing charges, Specifically. AT&T must ensure that tres
mium B'ml'hﬁharges are properly identiffed as such and
that appropriate means. such as recording such charges
on separate pages from those used to bill for tariffed
communications services. are used to clarify the distinc-
tion between Premium Billing charges and charges for
tariffed communications services. We direct AT&T to re-
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port. in writing, to the Enforcement Division within 435

Jays of the release of this Order. detailing the steps taken

to prevent improper disconnection of communications
rvices.

IV. CONCLUSION

39. For the reasons set out herein. we find that AT&T
Dial-lt 900 Information Arrangement service provides
sponsor:subscribers ®ith transmission service and. thus, is
properly characterizable as basic service pursuant to that
definition provided by the Commission in its Computer [l
and Computer III decisions. We find that AT&T Dial-It
Call Count service falls within the definition of enhanced
services set out in 47 C.F.R. § 64.702(a) and. as a result.
must be offered on a non-tariffed, competitive basis pur-
suant to the non-structural safeguards developed by the
Commission in Computer I1I. Finally. we conclude that
AT&T Premium Billing service, offered to Sponsor Paid
option subscribers of AT&T Dial-it 900 service. is not a
Tite I common carrier service, is subject to current and
forseeable competition and. as a result. is properly offered
by AT&T on a non-tariffed basis.

ORDERING CLAUSES

40. Accordingly. IT IS ORDERED. pursuant to the
authority delegated in 47 C.F.R. § 0.291. that AT&T shall.
within 45 days of the release of this Memorandum Opin-
ion and Order. file revisions to its Tariff F.C.C. No. | so
as to remove therefrom Dial-It 900 Call Count service.

41. IT IS FURTHER ORDERED. pursuant to the au-
thority delegated in 47 C.F.R. § 0.291. that AT&T shall.
within 45 davs of the release of this Memorandum Opin-

.ion and Order. submit a report. in writing. to the Acting
Chief. Enforcement Division. detailing the steps it has
taken 10 prevent improper disconnection of communica-
tion services to callers who refuse. or otherwise fail. to
pay any or all charges due and owing pursuant 10 AT&T's
Premium Billing contract.

FEDERAL COMMUNICATIONS COMMISSION

Gerald Brock
Chief, Common Carrier Bureau
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placed in operation by AT&T on a timely basis. File No. IC-
88-00480. Responding 10 the Ondulich complaint, AT&T as-
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